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PART VII – WILDLAND URBAN INTERFACE
   The protocols of dealing with forest health and people living in the wildland urban interface (WUI) has been switched into a mode that ignores the historic laws and premise under which the national and state forests were established.
   The mentality that has evolved as catastrophic fires increase in Colorado bring to mind Winston Churchill's comments about what the man who yields to war fever must realize:  “Once the signal is given, he is no longer the master of policy but the slave of unforeseeable and uncontrollable events.”
   Should Coloradans allow legislators to put in force what is being considered in the Governor's Task Force Report on Wildfire Insurance and Forest Health, property owners living in the WUI will no longer be the master of their property “but the slave of unforeseeable and uncontrollable events.” Personal freedom to manage one's property is viewed by most Americans as an inherent right granted to them under the Constitution of the United States.
   In typical fashion, when state officials begin a crusade to inflict a new tax they suspect will not pass, they redefine it as a regulatory fee. All the persuasive ammunition available is then brought into play to portray the worst case scenario of what other states are doing – in this situation, what is being done in Oregon and California is the example.
   And the tactics go from there. “ We could do what is being done in Oregon and/or California,” with no real intention of trying such draconian laws as a way of softening up citizens. With such a threat hanging over their heads, citizens become totally willing and accepting of imposition of a $150.00 fee on properties in the WUI to pay for wildland fire protection and the attendant escalating costs of catastrophic fires. Readers should recall from earlier editions of this series, protecting property owners living in the WUI is being blamed for the escalating costs of fighting catastrophic fires.
   The most detrimental proposals to property rights were included in earlier editions of Seeing the Round Corners. These suggestions warrant repeating prior to continuation of the Report's “Building and Activities in the Wildland Urban Interface (WUI).”
· Make a title transfer dependent upon certification the property meets certified defensible space standards, a mitigation plan would be prepared, implemented, completed and certified before the property transfer could be completed;
· When the property is in the WUI, the standard form real estate contract should require up-front disclosure to prospective property owners of the property's wildfire risk rating;
· Creating a state-wide requirement to obtain a Wildfire Mitigation Audit for high risk properties in the WUI. The requirement for the Audit would be tied to the CO-WRAP scores, with the Audit completed by local fire districts, the State Forest Service, or some other authorized group using consistent standards (every property scoring 5 on a 1-10 wildfire risk rating scale must obtain an Audit). Such a Wildfire Mitigation Audit would provide a  uniform, state-wide approach for identifying both existing wildfire risks and steps to mitigate those risks;
· Wildfire Mitigation Audits would be provided to insurance companies which would then be empowered to factor in the results as part of their individual underwriting policies;
· Pattern the Wildfire Mitigation Audit after the Septic System Certification Program implemented by the Tri-County Health Department and make completion of the identified mitigation steps a requirement prior to transferring legal title to the property. Additional input from the title insurance industry would be needed on this potential use of the Wildfire Mitigation Audit;
· New constructions or remodels would require submission of the Audit to obtain a building permit; identified mitigation actions could then occur simultaneously; and
· Wildfire Mitigation Audits would be provided to prospective purchasers of at-risk properties.
   In the next section of the Wildfire Insurance and Forest Health Task Force Report – Barriers to Progress in Building Activities in the WUI, acknowledgment is made of various political ramifications that arise in trying to implement WUI regulations or keeping them in place once laws are passed.
Political Perils:
· WUI regulations may not be adopted because of ideological views about the role of government;
· governments take no action because implementing and enforcing stricter or new regulations are costly; and
· once in place, existing requirements prove to be problematic and so are rescinded. Example of this is action taken by Breckinridge to repeal a mandatory defensible space ordinance in 2009 in response to pressure from real estate developers and property owners.
Enforcement Difficulties:
· even with some areas now having very strict WUI code requirements and mitigation ordinances, enforcement and compliance continues to be a challenge for local officials;
· most local governments lack the resources to provide for meaningful enforcement of mitigation standards; and
· individuals can be unwilling or unable to afford the mitigation requirements that are currently in force.
Homeowner Association Impediments:
· resistance efforts to ensure use of fire-wise building materials and science-based mitigation measures; and
· HOAs mandating cedar shake roofs even though it is universally accepted that cedar shingle roofs should be replaced with non-combustible or fire-resistant materials to minimize fire risk.
Existing Homes:
· existing homes present the greatest challenge for regulating guidance to address mitigation needs;
· part of the problem is weak loan availability for existing structures; and
· clear need exists for programs to encourage mitigation and for resources to assist with related costs for existing homes.
Expenses:  
· recommended or required mitigation measures come with attendant costs;
· local governments are wary of taking on new financial obligations (the report states “understandably”); and
· depending how the fee/cost is structured, there may be obligations for a public referendum on any new tax under the Colorado Taxpayer Bill of Rights law.
   Next week, the Recommendations made by the Task Force on Building Activities in the Wildland Urban Interface.
   The reader's comments or questions are always welcome. E-mail me at doris@dorisbeaver,com.
